-

Howard R. Foley Wi D e

FOLEY & FREEMAN, CHARTERED gy N
77 East Idaho Street O Y S O
P.C. Box 10 Al T
Meridian, Idaho 83680 LigpEN \f@\
Phone: (208} §88-9411 s

FAX: {208) 888-5130
Attormney for Debtor
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In re: }
} Case No. 96-02095
HIPWELL, TERRY, }
} SECOND AMENDED
Debtor. } CHAPTER 12 PLAN
)

Terry Hipwelt, above captioned debtor proposes the following plan of recrganization
pursuant to Cahpter 12 of the Bankruptcy Code:

ARTICLE
Definitions

For the purposes of this pian, the following definttions with meaning are to be
deemed équa!!y appicable to both the singular and piural forms of the terms and shall
apply to this plan:

“Allowed ciaim”: is a claim when and only when a proof of claim has been filed with
the Bankruptey Court within the applicable period of limitation and nc objection to the
aliowance has been filed within the applicable period of limitation, or if an objection has
been filed the claim in whole or in part has been atiowed by Order of the court and such
order is no jonger subject to appeal.
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“Adtowed priority claim” shall mean a claim entitied to priority under 11 U.8.C.§507.

»Aliowed secured claim” shail mean a claim which is secured by a lien on property
of the debtor to the extent of the vaiue of the interest of the holder of such allowed claim
in such praperty of the debtor as determined by the court pursuant to 11 USC §506(a).

“Bankrutpcy Court’ shaii mean the United States Bankruptcy Court for the District
of idhao having jurisdiciton: over this case.

“Chapter 12" means Chapter 12 of the Bankruptcy Code.

“Claim® shall mean any right to recive payment from the debtor if it was in existence
as of the petition date.

*Ciaimant” shall mear the holder of an allowed claim.

“Code” shall mean the United States Bankruptcy Code, 11 U.S.C. §101 el seqg., and
any amendments thereof.

“Date of confimation” shali mean the date of the entry of an order of the Bankruptcy
Caurt confirming debtor's pian in accordance with the provisions of Chapter 12 of the
Code.

“Debtor” is Terry Hipwell.

“Petition date” shall begin August 23, 19986.

“Plan” shaii mean this Chapter 12 Plan and any duly authorized amendments or
modificaitons.

“Unsecured claim” shalf mean an aliowed claim of a creditor which is not secured
by a lien on proerpty in which te estate has an interest. To the extent that the allowed

claim of a creditor secured by lien on property in which the estate has an interest exceeds
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the value of the creditor’s interest and the estate's interest in such property (or the amount
subject to setoff), the aliowed claim is an unsecured ciaim.

ARTICLE it
ssificgtions © ims

A. Admisitrative Claims and Expenses

B. Section 507 Priority Claims

1. idaho State Tax Commission
2. Internal Revenue Service

3. Aleiandro Valladares-Ponce
4 Armondo Rivera-Vega

5. Felipe Villablabos Zavala
6. Fivel Perez
C. Class I: Liens on Real Property
1. Payette County Tax Ccoliector

2. Canyon County Tax Collector

3. tandview Fertilizer, Inc.
4, Travelers insurance Company
5. idaho State Tax Commission

D. Class Ii: Liens on Crops
1. Reed Grain and Bean
2. Landview Fertilizer, inc.

3. The Amalgamated Sugar Company
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E. Class Htl: Liens on Equipment

1. Case Credit Corporation
2. John Deere Credit Corporation
3. Landview Fertilizer, inc.
4 The Amalgamated Sugar Company
5 West One Bank, N.A.
6. Key Bank, N.A.
7.  Travelers insurance Company
F. Class IV Liens on other Personal Proeprty

1. Payette County Tax Coliector
2. Key Bank of idaho

G. Class V: Unsecured Creditors

ARTICLE i
eatment of Claims and § ests
A. Admint ive Clai n ense

The costs and expenses of administration in this case which are aliowed pursuant
to §503(b) of the Code, are ta be bome by the debtor and paid in cash within one (1) year
after the date of confirmation of the debtor’s plan except Debtor's attorneys fees. As to the
allowance io counsel for the debtor for services rendered, the debtor and its counsel have
agreed tc ieave the same to the sole discretion of the court upon application by counsel
to the court for fees tc which he deems himself entitied based upon his time and hourly

charges.
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To date the law firm of Foley & Freeman, Chartered has been paid the sum of
$700.00. To date Foley & Freeman, Chartered is owed $18,000.0C and it is anticipated
additional costs of $1.000.00 will be incurred. i is further anticipated that additional costs
to pursue actions against creditors and other parties in the future will necessitate the
expenditure of additional fees.

B.  Section 507 Priority Ciaims

The administrative expenses of the debtor's Chapter 12 case allowed priority
pursuant to §567(a)(7) of the Code, shall be paid in full as follows:

Section 507 priority payments shaii be paid to the Chapter 12 trustee who shall
disburse such payments to the holders of these claims in accordance with the terms of this
pian.

1. idaho State Tax Commission
The idaho State Tax Commission is owed $327.92 for 1995
withheiding and fuel taxes and 1991 individual income taxes. This
creditor wilt be paid without interest in equal instatiments over & years
commencing January 10, 1998

2. Internal Revenue Service
The internai Revenue Service is owed as a priority creditor
$12,082.04 for 1995 Agri-FICA taxes. This sum shall be paid without
interest in five equal annual instaliments of $2.416.48 commencing
January 10, 1998 ang on the same date each year thereafter.

3 Alejandro Valladares-Ponce
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Mr. Valiadares-Ponce is owed wages incurred with the priority period
of 11 U.S.C. §507 and is owed approximately $1.712.75. He will be
paid in five equal instaliments commencing January 10, 1998.
4. Armonde Rivera-Vega
Mr. Rivera-Vega is owed wages incurred with the priority period of 11
t).5.C. §5C7 and is owed approximately $2.176.00. He will be paid
in five equal instaliments commencing January 10, 1988.
5. Felipe Villalabos Zavala
Mr. Zavala is owed wages incurred with the priority period of 11
U.8.C. §507 and is owed approximately $1.400.00. He wili be paid
in five equal installments commencing January 10, 1988.
6. Fivel Perez
Mr. Perez is owed wages incurred with hte priority period of 11 U.8.C.
§507 and is owed approximately $1,.945.00. He wili be paid in five
egual instaliments commencing January 10, 1998.
C. Ciass I: Liens on Real Proeprty
1. Payette County Tax Collector
The aliowed secured claim of Payefte County Tax Coliector for
$6.680.96 will be paid at 12% interest in five annual installments of $1,85C.00 commencing
on January 10 1, 1998 and continuing on the same date each year for five years with the
[ast payment of ail sums, plus interest payable January 10, 2002.

2 Canyon County Tax Coliector
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The ailowed secured ciaim of Canyon County Tax Coliector for
$12 468.50 will be paid at 12% interest in five annual instaliments of $3,450.00
commencing on January 10, 1998 and continuing on the same date each year for five
vears with the last payment of all sums, plus interest payabie January 10, 2002.

3 Landview Fertilizer Inc.

Landview Fertilizer Inc. holds a mortgage behind the secured ciaim
of Travelers against the 120 acres in Canyon County. Landview's lien secures a
promissory note dated May 6, 1996 in the sum of $130,000 @ 14.5% interest of which a
$60,759.63 instaliment was due on December 1. 1996. The note carries interest at the
rate of 14.5% per annum. Landview has filed & claim of $176,75%.80 but maintains there
is no equity in the realty for the security interest to attach to and Landview has no reat
property security. Landview shall be entitied to retain its mortgage filing against the
‘Payette property as additionai security for Debtor’s use of cash coliateral.

4. Travelers insurance Company

The Travelers Insurance Company holds 2 first mortgage against the
480 acres in Payette County and 120 acres in Canyon County. Traveler's lien secures a
promissory note in the stipulated claim as of April 15, 199? in the sum of $517,783 plus
continuing interest at the rate of 9.625% per annum. A $23,876.00 instaliment was due
October 1, 1995, a like instaliment due April 1, 1996 and another due Qctober 1, 1996,
none of which were paid. Travelers total claim shail be amortized over 2C years at 8.625%
with semi-annual instalimenis of $29,405.00 on January 10, 1998 and August 1, 1998 and

like instaliments January 10th 1st and August ist of each year of the plan. Upon
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completion of the 5 year duration of the plan the then existing iocan balance will continue
to be paid on the same dates and in the same amounts for an additional 5 years, when the
entire remaining balance shall then become due.

5. idaho State Tax Commission

The aliowed secured claim of the idaho State Tax Commission for
$984.79 will be paid with interest at 12% per annum in five annual instaliments
commencing January 10, 1998 in the sum of $27C.00 and continuing on the same date and
in the amount each year until January 10, 2002 when it shalt be paid in full.

b ass |l Liens on Crops
1. Reed Grain & Bean, Inc.

Reed Grain and Bean, Inc. holds a perfected secured seed lien in the
sum of $11,556.02 on debtors 1996 wheat crop. Reed Grain has been paid from cash
collaterat by the trustee in full on November 18, 1996.

2. Landview Fertiiizer, Inc.

Landview Fertilizer hoids a secured claim in Debtor's 1895 beet crops
which is subordinated to TASCO and against the proceeds of which TASCO has
successfully offset $34,081.42. Landview holds a cash collateral security interest in
wheat and beet crop proceeds of $104,536.30. Debtor shali pay this claim with interest
@ 10% per annum commencing upon the date of confirmation of the pian by paying all net
proceeds of Debtor's bean crop, after the $4,000 seed lien has been paid to Agri-Pro
Seeds, Inc. and i the bean proceeds are insufficient to pay the entire sum due, then the

balance shali be paid on or before January 10, 1998 from the proceeds of the clover crop.
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Landview shail be granted a lien on 1987 crops equal to $104.536.30 plus accruing
interest as additional security for Debtor's use of its cash coilaterat.
3. The Amalgamated Sugar Company {TASCQ}

As set forth in paragraph 2. Immediately above, TASCQ has setoff
agains! alt of Debtor's 1995 sugarbeet crop and proceeds except $11,155.74 held by the
trustee. TASCO has a lien on farm equipment and vehicles. Once TASCO's claim is
reduced by its setoff of Debtor's 1995 beets in October of 1995 placing all accruing interest
on those sums ($8.788.01 + $25,293 since October, 1968). TASCO's claim will be
approximately $75,000 and will be further reduced as set forth in Paragraph E 4. TASCO
is to file an amended claim refiecting the retention of setoff sums and reduction of interest
charged on those sums as weil as surrender of trucks and eguipment as set forth in
Paragraph E 4 Debtor will make payment on that balance as set forth in Paragraph E 4
TASCO's ciaim is subject to setoff by virtue of litigation in state court where Debtar seeks
damages for breach of contract, breach of covenant and good faith and fail dealing,
promissory estoppet and breach of fiduciary duty. TASCO defends denying it encouraged
or contracted with the Debtor to his detriment following the 1995 crop year. The case is

filed and discovery is proceeding. Debtor anticipates a favorable judgment exceeding

$200,000 within two years.
E. iass tH: Liens o uipment
1. Case Credit Corporation

Case Credit holds a perfected security interest in an IH 7140 Magnum

Tractor in the sum of $34.200. Case Credit wili be paid the full value of its secured ciaim
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pius interest at the rate of 10% per annum commencing upon the date of confirmation at
the rate of $7,000 annually commencing January 10, 1998 with the final payment paying
the cliaim in full on January 10, 2002
2. John Deere Credit Corporation

John Deere holds a perfected, first position security interest in items
of farm equipment. The following equipment pursuant to court order. following nctice and
hearing, was surrendered:

John Deere 4850 tractor

12-row power harrow

- Parma tripie drum beater

Parma M810 6 row harvester

Brittonia 36 row sprayer

it May, 1996, the debtor surrendered a JC 230 tandem disc and 6 row
loader and creditor's claim is exclusive of those items. After liguidation of those items the
creditors claim will equal $47.000 plus interest at 10% per annum commencing upon the
date of confirmation. The creditor will be paid $10,000 annually commencing January 10,
1908 and a like sum on the same date each year with a final balioon payment on January
10, 2003.

3. Landview Fertilizer, Inc.

Landview Fertilizer Inc. holds a second lien position on various

equipment in the sum of $40,000. Beginning on January 10, 1999 Debtar will commence

annual payments on that sum plus 10% interest per annum commencing upon the date of
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confirmation in the amount of $12,30C per year for four years.
4. The Amalgamated Sugar Company {TASCO}

TASCO has a recorded liens on farm equipment and vehicies as set
forth Debtor's attachment ‘A" to this first plan. The creditor asserts that the equipment’s
value is greater than $75,000 by $40,000, which latter sum forms the basis of Landview's
secured equipment fien. Debtor will surrender to TASCO immediately upon confirmation
of his pian the following: a} IH986 Tractor; b} 1976 Ford 750 w/hoist and bed; c} 12 row
diker; and d} tH 140 plow. It is estimated that after TASCO liquidates these items and
applies the net proceeds to its claim that the claim will be reduced {o $26.000. The
resulting sum pius 10% interest per annum commencing upon the date of confirmation will
be paid in annual instaliments beginning on January 10, 1998 over the next four years in
the amount of $8,000 with the final payment paying the claim in full on January 10, 2002.

5. West One Bank, N.A.

Waest One Bank, now Bank of America has failed to file a claim and

will not be provided for in Debtor's plan.
6. Key Bank, N.A.

Key Bank held a security interest in a 1992 Chevrolet pickup which
was being used solely by debtor’s brother. The stay has been lifted by Key Bank and
debtor will therefore pay nothing to Key Bank as 2 secured claimant.

7. Travelers insurance Company
In addition to Travelers Insurance Company perfected security interest

in debtor's farm land in Payette and Canyon counties, the creditor hoids a perfected
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security interest in certain irrigation equipment, The creditor will be paid as set forth in
paragraph C(4) and retain its liens in the land and equipment.

F. lass V- Liens on Other Personal Propert

The Payette County Tax Coliector hoids a tax lien on two (2} mobiie homes.

The Payette County Tax Collector will retain its lien on this equipment plus debtor’s land
while being paid its tax ciaim as set forth in paragraph G(1).

G iass V. cured Creditors

Debtors wili pay such claims in full commencing January 10, 2000 in the
annuat amount of $2,000.0C.
ARTICLE IV
Vesting

Except as provided in Section 1228(a} of Titie 11, United States Code, andrexcept
as provided in this plan or the order confirming this plan, the property of the estate is
vested in the debtor free and clear of the claims or interest of any creditor provided for by
this plan pursuant to Section 1227(b} of Title 11, United States Code. This plan shali deal
with al the debtor's property, inciuding, without fimitation, ali of debtors' tangible property,
either real or personal, or intangible property of whatsoever kind or character.

ARTICLE V
Ferm of the Pian
The term of the debtor's plan shail be five {5} years.

ARTICLE VI

hapter 12 Trustee
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The future income of the debtor is submitted to the supervision and control of the
Chapter 12 trustee during the term of the plan except as otherwise indicated herein. The
amount of the trustee’s fee shall be in accordance with §1202(d) of the Bankruptcy Code.
The debtor shall be required to submit monthiy or annual reports to the Chapter 12 trustee
as required by local court rules.

All tax refunds received by the debtor during the term of this plan shai! be paid over
to the trustee. Furthermore, the debtors shall pay all post-petition taxes when they
become due. In the event any pre-petition tax liability exists and is determined to be due
and owing to the idaho State Tax Commission or the Intemai Revenue Servics, the trustee
shall caicuiate the annual payment to be made by the debtors during the term of the pilan.

ARTICLE VIl
ims Be

Payments shall be made only to thase secured and unsecured creditors who have
timely filed allowed proofs of claim.

ARTICLE VIl
Effective Date of the Plan
The effective date of this plan shall be the date on which the order confirming the
plan is non-appealable.
ARTICLE IX
iquidat] si
For liquidation analysis purposes it is assumed ait values would lose approximately

26% due to .
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Trustee fee & cosis 10%

Sales Commission 6%
Administrative fee 5%
Quick sale 5%
TOTAL 26%

A} Real Property and improvements

1. Payette $464 000
Less 26%

Asset value $343,360

fess claims:

1. Travelers $480,030

2. State Tax $ 1,345

3. Payette Propenty.
Payette Tax Collector $ 3,500

4. Landview $176.800
5. Canyon Tax Collector $459.940
Less 26%
Asset value $340.355.60
B. Crops
1996 wheat $ 57,600
1985 sugar beets $41.185
Total vaiue $98.755
Less claims:
1. Paid Reed Grain $ 11.560
2. Paid toc debtor $ 19.900
3. TASCO claim $105,562
4. Landview claim $176.756
Totat claim $313,778
Difference ($215,023}
C. Personal Property

1. Tractors $145,800

Less 26% $ 31,148
Totat Vaiue $ 88652
Less Claims:

a. Claims of John Deere
b, 2470 case surrendered
$ 16,000
ii. Balance due after liquication of aii
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surrender items $ 63.000
b. Claims of Case $ 32,700
(re: 7440 Magnum valued st $38,000 e g. $50,000 less 26%)}
¢. Claims of TASCO $ 5,300
(re: 7140 Magnum}

Remaining claim $ 88,261
d. Claim of Landview $176,759
Total Claim 378
Difference ($289,365)
2. Vehicles
a. 1994 Chevy pickup $12.000
Less 26% 8,800
West One claim $12.000
‘ ($ 3,120}
b. Remaining vehicles $43,80C
Less 26% $32.412
$11.338
tLess claims:

TASCQO holds liens of $105,661 in the
remaining vebicles except

the 1976 Ford 900 w/20' bed

and hoist. {Asset value not

subject to lien} $ 14,000

¢. Other Equipment

1. Less surrendered to $ 72,000

John Deere
2. Remainder: $109,900

. Less 26%

Balance $ 81,326
ii. John Deere

1st lien $ 71,000
iii. TASCO

1st lien $ 42,650
iv. Travelers

1st tien $ 30,700

v. West One $ 2.000
vi. Landview $176,756

CHAPTER 12 PLAN - 15




Landview does have a 2nd position on numerous items but because
the tst position lien hoiders will note recognize sufficient sums to fuily pay their claim
therefore Landview has no valid lien pasition.

Total Assets Value $ 81.326
Totat 1st lien claims $146,650
Total all liens $323.406
APPROXIMATE INCOME
Ciover Seed 260 acres @ 800 Ibs @ 1.10 per ib. $ 228.800.00
Beans 220 acres @ 20 bags @ 24 per bag 105,600.00
Other. ASCS Payment 10,600.0C
Total Income: 5,000 00
CROP EXPENSES
Hired labor $ 30,000 00
Machinery repair 12,000.0C
Pesticides and spray 18.000.0C
Seed ¢.000.00
Fertilizer and chemicals 17.000.00
Other supplies 10.000.00
Fuel and oil 18,000.00
Personat property tax 2,000.00
Real estate taxes 7,000.00
Water charges 30,000 00
Property insurance 7.000.00
Auto & truck expense 1.000.00
Utitities 4.000.00
Bees $30.0C per acre 8.000.00
Subtotai: $ 173,000.00
OTHER
Family living 2¢,000.00
Pickup reel for combine 3,500 00
Bean pianter and cutter €,000 0C
Seed cutter 3,000.00
$ 32.500.00
TOTAL EXPENSES $205,500.00
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INCOME

Crop $ 345,000.00
Cash Collateral 104.536.00
4 6.00
TOTAL AVAILABLE TO FUND PLAN $244.036.00
ARTICLE XI
Means fo gt impie i f Pla

Implementation of this plan will primarily come from proceeds derived from debtor's farming
operation. The following cash flow statement is submitied to show repayment. The income and
expenses are the anticipated income and expenses during the term of the Plan. At present the
trustee hoids $80,724, the Debtor $15,872 (cash collateral order).

ARTICLE XI
Debt Servi ian on

No Later than January 10, 1998
§501 Priority Claims:

Idaho State Tax Commission $ 186.00
Internat Revenue Service 2,417 .00
Alejandro Valiadares-Ponce 343.00
Armondo Rivera-Vega 435,00
Felipe Zavaia 280.00
Fivel Perez 388.00
Trustee 11,688 00
Attorneys fees 0.00
Total $ 1573800
Class |
Payette Tax Coliector $1.850.00
Canyon Tax Collector 3.450.00
Landview 0.0C
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Traveiers
jdaho State Tax Commission

Class il
Reed Bean
Landview
TASCO

Class ilf
Case Credit
John Deere Credit Corp.
Landview
TASCO
Key Bank
Travelers

Class IV

Payetie County Tax Commission

Class V
Unsecured creditors

TOTAL

No iater than January 10, 1999

§507 Priority Claims:

idaho State Tax Commission
Internal Revenue Service
Alejandro Valladares-Ponce
Armondoc Rivera-Vega
Felipe Zavala

Fivel Perez

Trustee

Attomeys fees

Class i
Landview
Payette Tax Collector
Canyon Tax Collector
idaho State Tax Commission
Travelers

CHAFPTER 12 PLAN - 18

28.405.00
276.00

Paic in ful
1414.000.00

Surrender vehicies

$7.000.00
10,000.00
0.00
0.00
0.00

0.00

0.00

0.00

$ 18600
2,417.00
343.00
43500
280.0C
389.00
6,326.00

10,000.00

$ 0.00
1,850.00
3,450.00

276.00
58,840.00

$ 3497500

$111,000.00

3 17,000.00

$178.713.00

$20,376.00

$64,380 00




Class
Landview
TASCQO

Ciass
Case Credit
John Deere
Landview
TASCO
Traveiers

Class IV
Payette County Tax Collector

Class V
tUnsecured Creditors

TOTAL

No Later than January 10, 2000

§507 Priority Ciaims:

idaho State Tax Commission
internal Revenue Service
Alejandre Valladares-Ponce
Armondo Rivera-Vega
Felipe Zavala

Fivel Perez

Trustee

Attorneys fees

Class |
Payette Tax Coliector
Canyon Tax Collector
Landview
Idaho State Tax Commission
Travelers

Class
Landview
TASCC
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12,300.00
8.000.00

$7.000.00
10,000.00
.00
Q.00
.00

0.00

0.00

$ 186.00
2.417.00
343.00
435.00
280.00
389.00
7,166.00
5,000 .00

$ 185000
3,450.00
0.00
270.00
58,810.00

$12,300.00
8,000.00

$ 20,30000

$ 17.000.00

$ 122,056.00

$19,769.00

$74,380.00

$20,300.00



Class ili
Case Credit
John Deere
Landview
TASCO
Travelers

Class IV
None

Class V
tUnsecured

TOTAL

No Later than January 10, 2001

§507 Priority Claims:

ldaho State Tax Commission
internal Revenue Service
Alejandro Valladares-Ponce
Armondo Rivera-Vega
Felipe Zavaia

Fivel Perez

Trustee

Altorneys Fees

Class |
Payette Tax Collector
Canyon Tex Cotiector
Landview
idahc State Tax Commission
Travelers

Class If
Landview
TASCO

Class [}
Case Credit
John Deere
TASCO
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$7,000.00
10,000.00
0.00
0.00
0.00

$ 18600
2,417 .00
343.00
435.00
280.00
388.00
6,683.00

5.000.00

$ 1,850.00
3.450.00
G.00

270.00

58,810.00

$12,300.00
8,00C.00

$7,000.00
10,000.00
.00

17,000.00

§ 200000
$1 33,449 .00

$ 3,528.00

$15733.00 $125790C

$64,380.00

$20,300.00



Travelers 000 $17,000 00

Class IV
None
Class V
Unsecured $2.000.00* $ 200000
TOTAL $119,413 00 $116,259.00

ARTICLE Xl
se of Cash Collateral and incurring Secure bt
In the event a creditor, pursuant to this plan or the subsequént Order Confirming Plan, retains
a lien on cash coliateral as defined by 11 U.S.C. 363(a}, then debtors may continue o use such cash
coliateral in the farming operation provided the pian payments stated above are current. The right
to use cash coliateral shall terminate if debtors do not make the nayments stated above. Continued
use shalt be aliowed only when the payments are brought current. - Debtor shalf also continue to be
entitied to incur secured debt in accordance with the provisions of §364 of the Bankruptcy Code f
the need for such can be demonstrated.
ARTICLE XIV
[itie tc Realty
Upon confirmation, the real property of the Debtor is vested in the Trustee for the piar
duration. i the event of a substantiat default by Debtor, and upon notice and hearing by the trustee
to the caurt and aii interested parties, the trustee wiil sell the real property and pay the amount o
debt owing each secured creditor who have perfected security interests in the property. The rea
property witl revest in the Debtor upon completion of the confirmation by the Debtor.

ARTICLE XV

Yearly Farm Budget
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Debtor shali file with the Court and the Chapter 12 trustee a yearly budget for their farming
operation using the form provided by the trustee. The budget shall be submitted on or before
February 15 of each year during the term of this plan. Debtor shall also provide an accounting
reflecting this budget.

ARTICLE XVI
ompiiance wi ter 12

This plan compties with the provisions of Chapter 12 and all other applicabie provisions of
Title 11 of the United States Code. Any fee, charge or amount required to be paid before
confirmation either under Chapter 12 of Title 28 or the terms of this amended pian, has or will be paid
prior to confirmation. This amended plan has been proposed in good faith and not be any means
forbidden by iaw.

ARTICLE XVl

if plan payments are not made to creditors before February 1, 1998. then the trustee shall
refund to the Debtor all funds heid by the trustee in his trust account for the Deblor's benefit as of
the date of confirmation.

ARTICLE XVIil

The secured creditors shall retain liens on their security during the term of the pian.

| declare the foregoing statements in my Chapter 12 Plan tc be true and correct under penailty
of perjury.

DATED this jg_%ay of May, 1997. —, / .

—

Terry E/Hipwel& i
Debtor
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